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Chairman Vap called the regularly schedul ed nmeeting to
order at 10:02 a.m w th Conmi ssioners Boyle, Lowell Johnson, Rod
Johnson, Landis and Vap present.

GENERAL ADM NI STRATI ON

Notice was duly published February 3, 2004, on Page 8 of
The Daily Record that the regular public neeting of the Conm ssioners
of the Nebraska Public Service Conm ssion would be held February 10,
2004, at 10:00 a.m in the Conm ssion Heari ng Room 300 The Atrium
1200 N Street, Lincoln.

Attention was called to the follow ng proceedi ngs:

Tuesday, February 10, 2004:

1: 30 Conmi ssi on Hearing Room Lincoln. Show Cause Heari ngs.

B-1611 Angel Vazquez, dba EI Aguila Transportation, Lexington
seeking authority as a common carrier in Nebraska intrastate
conmerce by van in open class service over regular routes
bet ween points in Lexington over regular routes and between
points within a 40-nile radius of Lexington over irregular
routes. Commi ssioner Vap chairing.

M 12873 WlliamC MGaw, Jr., dba R & R Delivery, York. Co. Com
m ssi oner Rod Johnson chairing.

M 14181 Adam Baker/ Al ex Baker, dba A & A Muving, Frenont. Conm s-
si oner Lowell Johnson chairing.

M 14110 M ke's Moving, Inc., QOmha. Conmi ssioner Boyle chairing.

M 14170 Chuck Garcia, dba AAA Piano Mwing, Oraha. Conmi ssioner
Boyl e chairing.

M 14177 Bri an Everett Benson, dba B.E. #1 Service, Omha. Conmmi s-
si oner Boyl e chairing.

Thur sday, February 12, 2004:

C- 3026 Oral Argunent, Comnmi ssion Hearing Room Lincoln

11: 00 In the Matter of the Comm ssion, on its own notion, seeking
to conduct a 9-nmonth proceedi ng as contenpl ated by the
Federal Communi cations Commission in its Triennial Review
Order adopting new rules for network unbundling obligations.
Call -in nunber established at 402-471-6000 in Lincoln and
1- 888-866-4213 for outside of Lincoln. Conm ssioner Boyle
chai ri ng.
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COMVUNI CATI ONS DEPARTMENT

C- 2910 In the Matter of Lincoln Electric System Lincoln,

seeking contract carrier permt authority: Gene Hand
i nformed the Conmission that the City of Lincoln had appeal ed the
findings of the Lancaster County District Court to the Court of
Appeal s.

C- 2932 In the Matter of NPCR, Inc., d/b/a Nextel Partners, Eden
Prairie, Mnnesota, seeking designation as an eligible
tel ecomuni cations carrier that nmay receive universal service support:
Moti on was nmade by Conmi ssioner Frank Landis, seconded by Conm ssioner
Rod Johnson to enter an order denying the application. Mtion was
passed with Comnr ssioners Rod Johnson, Frank Landis, Jerry Vap voting
AYE, and Commi ssi oners Anne Boyle, Lowell Johnson voting NAY and
issuing a witten dissent.

C- 3026 In the Matter of the Conmission, on its own notion

seeking to conduct a 9-nonth proceedi ng as contenpl ated by
t he Federal Communications Commission in its Triennial Review O der
adopting new rules for network unbundling obligations: A Hearing
Oficer Order was entered on February 5, 2004, setting an oral
argunment for February 12, 2004, at 11:00 a.m in the Commi ssion
Heari ng Room Lincoln. A call-in number has been established at
402-471-6000 if in Lincoln, and 1-888-866-4213 if outside of Lincoln.
Gene Hand advi sed the Comri ssion that Alltel filed a Motion to Stay on
Friday, February 6, 2004. Discussion was had concerning Alltel's
Motion for Stay. Commissioner Landis requested staff to prepare a
proposed revised time line for proceeding in this matter.

C- 3061 In the Matter of the Conmission, on its own notion, seeking
Pl -75 comment on the request by United Way of the Mdlands to be

assigned the use of "211" in Hall, Hanilton, Howard and
Merrick Counties for access to First Call for Help (FCFH), a conpre
hensive information and referral service: Mtion was nade by Conmi s
si oner Anne Boyl e, seconded by Conmi ssioner Lowell Johnson to enter an
order granting the application. Mtion was passed with Conmm ssioners
Anne Boyl e, Lowell Johnson, Rod Johnson, Frank Landis, Jerry Vap
voting AYE.

C- 3066 In the Matter of the Commi ssion, on its own notion, seeking
PI-76 comment on the request by United Way of the M dl ands, on
behal f of Three Rivers Public Health Department, to be
assi gned the use of “211” in Dodge, Washington and Saunders Counties
for access to First Call for Help (FCFH), a conprehensive information
and referral service: Mdtion was nade by Commi ssioner Anne Boyl e,
seconded by Conmmi ssioner Lowell Johnson to enter an order granting the
application. Mtion was passed with Comr ssioners Anne Boyle, Lowel
Johnson, Rod Johnson, Frank Landis, Jerry Vap voting AYE
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COVMUNI CATI ONS DEPARTMENT ( Cont . )

C- 3084 In the Matter of Qwmest Corporation, Denver, Col orado,

seeki ng approval of its interconnection agreenent for terns
and conditions for interconnection, unbundl ed network el enents,
ancillary services, and resale of telecomunication services with IDT
America, Corp, Newark, New Jersey: Modtion was nmade by Comm ssioner
Rod Johnson, seconded by Commi ssioner Frank Landis to enter an order
granting the application. Mtion was passed with Comi ssi oners Anne
Boyl e, Lowel |l Johnson, Rod Johnson, Frank Landis, Jerry Vap voting
AYE.

C- 3085 In the Matter of BroadW ng Tel ecomruni cations, |nc.
Austin, Texas, seeking to change its name to Ci ncinnati
Bel| Any Distance, Inc.: Mtion was made by Commi ssioner Rod Johnson

seconded by Conm ssioner Lowell Johnson to enter an order granting the
application. Mtion was passed with Commi ssioners Anne Boyle, Lowell
Johnson, Rod Johnson, Frank Landis, Jerry Vap voting AYE.

C- 3086 In the Matter of Big Planet, Inc., Provo, Uah, seeking to

surrender its certificate of authority and withdraw its
tariff, previously granted in Application G1831: NMdtion was nade by
Commi ssi oner Lowel | Johnson, seconded by Comm ssi oner Anne Boyle to
enter an order granting the application. Mtion was passed with
Conmi ssi oners Anne Boyle, Lowell Johnson, Rod Johnson, Frank Landis,
Jerry Vap voting AYE

C- 3100 In the Matter of the Commission, on its own notion, seeking

to determ ne the surcharge for the statew de Tel ecomuni ca
tions Relay Systemto be effective July 1, 2004. NMotion was nede by
Commi ssi oner Lowel | Johnson, seconded by Conmi ssioner Anne Boyle to
enter an order opening the docket. Mbdtion was passed with Conmi s
sioners Anne Boyle, Lowell Johnson, Rod Johnson, Frank Landis, Jerry
Vap voting AYE

C- 3099 In the Matter of the Conmission, on its own notion, seeking

PI-77 coment on the request by United Way of the Mdlands to be
assigned the use of "211" in the City of Lincoln and Lan

caster County for access to First Call for Help (FCFH), a conprehen

sive information and referral service: A hearing was set for

March 17, 2004, at 10:00 a.m in the Comi ssion Hearing Room Lincoln.

Commi ssi oner Frank Landis will preside as Hearing O ficer

Engi neering Division

C- 2029 In the Matter of Norris Public Power District, Beatrice,
seeking to construct, operate and nmaintain an electric
transmi ssion line in Lancaster County: Motion was nmade by Conmi s

sioner Frank Landis, seconded by Conmi ssioner Lowell Johnson to enter
an order granting the application. Mtion was passed with Commi s-
sioners Anne Boyle, Lowell Johnson, Rod Johnson, Frank Landis, Jerry
Vap voting AYE
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COVMUNI CATI ONS DEPARTMENT ( Cont . )

Gene Hand provided a copy of an article that was published
in the Omaha Worl d-Herald on January 29, 2004, regarding the require
ment that tel emarketers' nanmes appear on Caller ID effective
January 29, 2004.

Gene Hand informed the Conmi ssioners of several itens on
the FCC s February 12, 2004, agenda, including issuing a voice over |IP
NPRM broadband over power line interference issues, outage notifica
tion for ISPs, wireless and cable providers, and interstate access
charges for rate of return LECs. He also rem nded Conmi ssi oners of
the VolP Sumit that Conmi ssioners and staff will be listening to on
Tuesday, February 17, 2004, from1l:00 p.m to 2:45 p.m in the
Conmi ssi on Hearing Room Lincoln.

Gene Hand reported on the status of the federal TRS fund
and the inpact that Internet Protocol Relay Service and Video Rel ay
Service are having on the ability of the fund to tinmely reinburse
provi ders.

UNI VERSAL SERVI CE FUND

Jeff Pursley reported on the Late-Filed Carrier Remt-
tances. The Commi ssion approved the reconmendati on that conplaints be
filed agai nst InterNet-Tel, Inc. and GE Busi ness Sol utions.

Jeff Pursley discussed Wstern Wrel ess and Nextel regard-
ing the reporting of access lines to USAC

Due to poor weather, the Paging Services Wrkshop, pre
vi ously schedul ed for January 27, 2004, was continued to March 2,
2004, at 1:00 p.m in the Comr ssion Hearing Room Lincoln.

NATURAL GAS AND WATER DEPARTMENT

P- 0007 In the Matter of Aquila, Inc., Omha, seeking resolution of
a di spute under Neb. Rev. Stat. Sec. 57-1306: Mdtion made
by Commi ssi oner Frank Landis, seconded by Conmi ssioner Rod Johnson to
grant the application. Mdtion passed with Comr ssioners Anne Boyl e,
Lowel I Johnson, Rod Johnson, Frank Landis, Jerry Vap voting AYE.

LEGQ SLATI VE REPORT

Andy Pol | ock reported on pending | egislation
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GRAI' N WAREHOUSE DEPARTMENT

GW 5 In the Matter of Thelen Grain Mnpany, Wod River: Com

nm ssi oner Rod Johnson noved that the Thel en Grain Conpany
file an audited March 31, 2004, financial statenent by April 30, 2004,
and Commi ssioner Landis seconded the notion. Comm ssioners Lowel |l
Johnson, Rod Johnson and Landis voted aye and Comnri ssioners Boyl e and
Vap voted no. The notion passed. As requested by applicant’s
accountant, a neasure up of grain in the facilities will be taken

GW 2101 In the Matter of Washington International |nsurance Com
pany seeking cancellation of its Continuous Public

Grain Warehouse Bond No. S 8004648 in the anmpunt of $982, 600. 00

i ssued on in behalf of Fox Grain of G bbon, Inc., G bbon: Application

was granted effective Decenber 1, 2003.

Moi sture Meter Division

Upon agreenent of all Conm ssioners, authorization was
granted to destroy all unused 2003 npisture nmeter approval tags No.
47080- 47100 and 47442-47499.

Grain Deal er Division

Upon agreenent of all Conmi ssioners, authorization was
granted to destroy all expired grain dealer plates fromlicensing
peri ods endi ng June 30, 2003, No. 3010, 3071-3099, and Decenber 31
2003, No. 1061, 1336-1400

TRANSPORTATI ON DEPARTMENT

B- 1610 In the Matter of J. M Wlfies, Inc., North Platte: Upon
agreenent of all Conmi ssioners, the showcause was sustai ned
and the authority revoked.

B- 1616 In the Matter of Jose Luis Rodriguez, dba Pumas Taxi,

Frenont, seeking authority as a conmon carrier of passengers
by taxicab in Nebraska intrastate commerce between points in Frenont
and between points in Frenont and points within a 60-nile radius of
Frenmont over irregular routes: Upon agreenent of all Comm ssioners,
the application was disni ssed.

B- 1635 In the Matter of Herbert W Brown, Oraha, seeking authority

as a conmon carrier of passengers in open class service by
vans between points in Douglas and Sarpy counties, and between points
in said counties, on the one hand, and, on the other hand, points in
Nebraska over irregular routes: Upon agreenent of all Conmi ssioners,
the application was disni ssed.
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TRANSPORTATI ON DEPARTMENT ( Cont . )

B- 1644 In the Matter of A-List, Inc., Omha, seeking authority

as a conmmon carrier in Nebraska intrastate comerce in the
transportation of passengers by luxury or stretch |inousine between
poi nts in Nebraska over irregular routes: Upon agreenent of al
Commi ssi oners, the application was di sm ssed

B- 1535 In the Matter of Guard Rite Security Services, LLC

Supp. 1 Norfol k, seeking to extend its authority as a common
carrier of passengers by sedans and vans in open class ser-

vi ce between points in Nebraska over irregular routes. To include the

transportation of Health and Human Services clientele and their sub

contractors thereof. RESTRICTION:. The transportation of railroad

train crews and their baggage is not authorized: A video hearing was

set for February 19, 2004, at 10:00 a.m in the Commi ssion Library,

Li ncol n; Nebraska State O fice Building, Room 207, Second Floor, 1313

Farnam Street, Omaha; and Northeast Conmmunity Coll ege, Maclay Buil ¢

i ng, Room 122, 801 East Benjami n Avenue, Norfol k.

Rat e Di vi si on

MR- 1009 In the Matter of the Conmission, on its own notion, adopt-
PI-70 ing the affidavit and setting procedural schedul e: Upon

agreenent of all Commi ssioners, an Order Seeking Conments
was entered

MR- 1019 In the Matter of National Mtor Freight Association, |nc.

Al exandria, Virginia, agent for and on behal f of partici-
pating carriers, seeking authority to place in effect on Nebraska
intrastate traffic the provisions of Supplenment 1 to the Nationa
Mot or Freight Cl assification, NWF 100-AD: Upon agreenent of al
Conmi ssi oners, the application was granted.

TR- 133 In the Matter of Spencer M Fentress, dba Fairbury Taxi

Fai rbury, seeking authority to amend its taxi rates for its
use: Upon agreenent of all Commi ssioners, the application was granted
on an energency basis.

MR- 930 In the Matter of Myvers and Warehouse Division, Nebraska

Motor Carriers Association, Lincoln, seeking authority to
establish a fuel surcharge in Nebraska Gficial Household Goods Tariff
7-E:  The fuel surcharge was reduced to 14 cents per nile and the taxi
surcharge was retained at 30 cents per trip.

Bob Harrison provided a report regarding informal conpl aints
that had been received

Shana Knutson provided a report regarding the dockets that
are open at this tine.
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HOUSI NG DEPARTMENT

Mark Luttich informed the Comm ssion that Nebraska's
Modul ar Housing Unit Act has provided assurance to the State of New
Mexi co that nodul ar homes sent into their state would be repaired
shoul d problens occur. The Act allows the Comm ssion to renove al
horme | abel s froma manufacturer, effectively closing a manufacturing
facility, should the manufacturer not performthe necessary repairs.
Thi s assurance was one reason New Mexico agreed to continue its
acceptance of our inspection program

Mark Luttich reported on the Mdul ar Housing Unit Inter-
state Conpact neeting in Kansas City, M ssouri.

Mark Luttich informed the Comm ssion that an investigation
continues to investigate the possible recreational vehicle furnace

recall by an Indiana nmanufacturer. It is possible that sonme furnaces
are installed in such a way that conbustion gas, containing carbon
nonoxi de, will vent to the interior of the recreational vehicle.

GENERAL ADM NI STRATI ON
Conmmi ssi oner Landis |eft the Conmi ssion Hearing Room

The Commi ssion approved the follow ng invoices:

DAS — Materiel - Ofice Supplies $ 1,097.84
HHS Fi nance & Support 1, 657.76
Conmer ci al Conputer Systens, Inc. 632. 00
Kel ly Services 425. 60
Kel ly Services 560. 00
Kel Iy Services 706. 56
Kel | y Services 372. 40
Kent Pri byl 506. 70

Upon agreenent of all Comni ssioners present, authorization
was granted for Mark Luttich and Kent Pribyl to travel to Kansas City,
M ssouri, on Wednesday, February 4, 2004, to attend a nodul ar housi ng
neeting. Prior approval had been obtained to travel to Kansas City to
attend this neeting on February 5 and 6, 2004. Modtion was nmade by
Conmi ssi oner Lowel | Johnson, seconded by Commi ssi oner Rod Johnson
Mot i on passed with Comm ssioners Anne Boyle, Lowel!l Johnson, Rod
Johnson and Jerry Vap voting AYE. Conmi ssioner Frank Landis was
excused, not voti ng.

Upon agreenent of all Commi ssioners present, authorization
was granted to surplus the followi ng property. NMotion was nmade by
Conmi ssi oner Rod Johnson, seconded by Commi ssioner Lowell Johnson
Mot i on passed with Comm ssioners Anne Boyle, Lowell Johnson, Rod
Johnson and Jerry Vap voting AYE. Conmi ssioner Frank Landis was
excused, not voting.
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GENERAL ADM NI STRATI ON ( Cont.)
#1156 Mbdem | BM 5853, 2400 BPS, SN 84469
#1232 Pat ch Pane
#1242 Printer, Lexmark Col or Jetprinter PS, SN 40790011105355
#1284 Lapt op, Gateway, SN BC297292276
#1286 Lapt op, Gateway, SN BC297292281
#1288 Lapt op, Gateway, SN BC297292219
#1290 Lapt op, Gateway, SN BC297292304
#1292 Comput er, Gateway, SN 0008026297
#1296 Comput er, Gateway, 0009257711
#1333 Moni t or, ConpuAdd, SN A3LCSP498
#1357 Conput er, Gateway, SN 0011309301
#1383 Conmput er, Gateway, 0013384324
#1394 Printer, Lexmark 5700 SN 1864332
#1396 Printer, Lexmark 5700, SN 2035147
#1404 Conputer, Dell, SN 1T18P
#1405 Conputer, Dell, SN 1T19Q
#1406 Computer, Dell, SN 17011
#1407 Conputer, Dell, SN 17012
#1408 Conmputer, Dell, 17013
#1409 Conputer, Dell, SN 4DE1R
#1419 Conput er, Gateway, SN 4200450
#1420 Conput er, Gateway, SN 0015964625
#1440 Conputer, Dell OptiPlex GX110 SN 1Kv9101
No Tag Modem ( AS400)
No Tag Fl oppy Drive
No Tag Fax Machine, Brother Intellifax 2600 (Housing)
No Tag 15 keyboards
No Tag Printer, Okidata 82A Mcroline
No Tag Scanner, Scan Partner 10C, SN 6080462- SPC
No Tag AB Switch, Inmac Clear Signal Plus X Switch
No Tag Comput er, Conpaq, SN A526HNB4D655
No Tag UPS, APC 450

Upon agreenent of all Commi ssioners present, authorization
was granted for Steve Stovall to travel to Denver, Colorado, from
March 7 to 20, 2004, to participate in the Qwmest Section 272 Audit.
Motion was made by Commi ssioner Lowell Johnson, seconded by Conmi s
sioner Anne Boyle. Motion passed with Comm ssioners Anne Boyl e
Lowel | Johnson, Rod Johnson and Jerry Vap voting AYE. Commi ssi oner
Frank Landi s was excused, not voting.

Conmi ssi oner Lowel | Johnson noved that the Conmi ssion go
into closed session to discuss personnel and litigation issues and
Commi ssi oner Anne Boyl e seconded the notion. Upon agreenment of al
Comm ssi oners present, the Conmm ssion went into closed session at
11: 15 a. m
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GENERAL ADM NI STRATI ON (Cont.)

Conmmi ssioner Landis returned to the Comi ssion Heari ng Room
during cl osed session

Conmi ssi oner Lowel |l Johnson noved that the Conmi ssion
return to open session and Conmi ssioner Frank Landis seconded the
notion. Upon agreenment of all Conmi ssioners, the Comm ssion returned
to open session at 11:30 a.m

Conmi ssi oner Frank Landis noved that the Conmi ssion extend
offers to Mark Breiner and Angela Melton for the open attorney posi-
ti ons and Commi ssi oner Lowell Johnson seconded the notion. Mtion
passed with Conmmi ssioners Anne Boyle, Lowell Johnson, Rod Johnson
Frank Landis and Jerry Vap voting AYE
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The neeting adjourned at 11:38 a.m with Conmi ssioners
Boyl e, Lowell Johnson, Rod Johnson, Landis and Vap present. The next
regul arly schedul ed meeting will be held on February 18, 2004, at
10:00 a.m with an agenda to be available in the office of the
Executive Director at 10:00 a.m on February 17, 2004.

Chai rman Executive Director



